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–Versus–

1. Sri  Sri Jishnu Prasad Neog
[Owner of the vehicle No. AS-12A / 9124 (407 Mini Truck)]

2. Sri Atul Rabha
[Driver of the vehicle No. AS-12A / 9124 (407 Mini Truck)]

3.    The United India Insurance Co. Ltd.  
[Insurer of the vehicle No. AS-12A / 9124 (407 Mini Truck)]

                
... Opposite Parties
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For the Claimant       : Sri R.K. Goswami,
          Advocate

For the O.P.No. 3 :   Sri S.K. Singh,
          Advocate

Date of Judgment :   30–08–2013



J  U  D  G  M  E  N  T        

  This claim petition has been submitted by the 

claimant  Smt.  Basanti  Devi  claiming  compensation  on 

account of injuries sustained by her in a Motor Vehicle 

Accident on   04-06-2006.

2. The facts of the above mentioned case, may, 

in brief, be stated as follows :

On 04-06-2006, at about 4-45 p.m. the driver 

of the offending vehicle bearing Registration No. AS-12A / 

9124  (407  Mini  Truck)  while  drove  the  vehicle  from 

Dhekiajuli to Tezpur on the National High Way 52, met 

with an accident near Ghatowa and capsized the vehicle, 

as a result the persons boarded in the vehicle including 

the claimant received grievous injuries on their person.

Immediately  after  the  accident,  the  injured 

persons along with the claimant was first brought to the 

Kanaklata  Civil  Hospital,  Tezpur  for  treatment,  where 

after giving first conservative and discharged her on the 

same  day  and  thereafter  on  being  referred,  she  was 

shifted to  Guwahati  Medical  College & Hospital,  on the 

same  day  for  better  treatment.  As  a  result  of  the 

accident, claimant sustained grievous multiple injuries on 

various parts of her body, left  hand fracture, injury on 

forehead,  tooth break,  ankle breaks etc.  for which she 

has suffered both physical and mental agony and she is 

deprived  of  doing  her  work  properly  for  earning  her 

livelihood.  It is also mentioned in the Claim Petition that 

the claimant is aged about 35 years and she was self-

employed and was doing business of sewing, embroidery, 

weaving, private tuition etc. and she earned Rs. 6,000/- 
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per month from her business. Hence, under the above 

facts and circumstances, the claimant preferred this claim 

petition  claiming  an  amount  of  Rs.5,50,000/-  as 

compensation  from the  Opposite  Parties,   on  different 

heads.

3. The O.P. No. 1 was the owner of the offending 

vehicle bearing Registration No. AS-12A / 9124 (407 Mini 

Truck), which was driven by O.P. No. 2 and was insured 

with O.P. No. 3, The United India Insurance Co. Ltd. 

4. The owner (O.P. No. 1) and the Driver (O.P. 

No. 2) did not contest the suit by filing written statement.

5. In the written statement filed by the O.P. No. 

3, United India Insurance Co. Ltd, it is averred that the 

present  claim is  not  at  all  maintainable  in  the present 

form under the provisions of the Motor Vehicles Act, 1988 

and Rules framed there under and also under the terms 

and  conditions  of  the  policy.  It  is  also  alleged  in  the 

written  statement  that  the  vehicle  was  goods  carrying 

vehicle  and  all  the  borders  excluding  the  driver  and 

handyman  wee  passengers  including  the  claimant  was 

naturally  not  covered.  The  answering  Opposite  Party 

stated in its written statement that the liability, if any, 

will  always  be  subject  to  terms  and  conditions  of  the 

police  of  the  Insurance,  the  provisions  of  the  Motor 

Vehicles Act, 1988 and the Rules framed there under. It 

has  been  further  submitted  that  the  claimant  is  not 

entitled to get any compensation from the O.P. No. 3, in 

absence of the strictest proof of the documents regarding 

treatment,  expenditure  involved  in  her  treatment  etc. 

Alleging that the amounts claimed are without any legal 
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and material basis and is highly exaggerated, excessive 

and exorbitant, the O.P. No. 3 has prayed to exonerate

from the  liability  to  compensate  the claimant  and also 

prayed to dismiss the claim petition with costs.

6. Upon  the  pleadings  of  the  parties,  the 

following issues were framed :

I   S   S   U   E   S

1. Whether  the alleged accident  took 

place due to rash and negligent driving by the 

driver of the Vehicle No.  AS-12A / 9124 (407 

Mini Truck)?

2. Whether  the  claimant  is  /  are 

entitled to any compensation and if yes, what 

will be the quantum of compensation and by 

which of the respondents this amount shall be 

paid ?

 

7.  The claimant side has examined the claimant 

herself and has also produced certain documents.  

A discussion on materials on record is required 

to come to a conclusion on the claim in this case.

DISCUSSION, DECISION AND REASONS THEREFOR

ISSUE NO. 1

 8. This  issues  relates  to  whether  the  alleged 

accident took place due to rash and negligent driving by 

the driver of the Vehicle No.  AS-12A / 9124 (407 Mini 

Truck).
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The O.P.-United Indian Insurance Co. Ltd.  in 

the written statement did not deny the accident but has 

stated that the claim was not maintainable as the vehicle 

was  a  goods  carrying  vehicle  and  all  the  boarders 

excluding the driver and handyman were passengers and 

so,  the  claimant  being  a  passenger,  insurance  is  not 

covered. The O.P. further stated that liability, if any, will 

be subject to the germs and conditions of the policy of 

the Insurance and the provisions of M.V. Act, 1988 and 

the Rules. In the written statement, it is further stated 

that  if  the owner of  the offending vehicle failed to co-

operate  with  the  Insurance  Company,  then  there  is 

possibility  of  collusion  between  the  claimant  and  the 

owner,  the  driver  and  the  Insurance  Company  is 

protected  u/s  178  of  the  M.C.  Act.  In  the  written 

statement, it is also stated that on that day, the claimant 

and the other  passengers  had come to meet  the local 

MLA Sri Tanka Bahadur Rai and after meeting him they 

hired the offending vehicle while returning home and so, 

both the claimant and the driver were at fault as it was a 

goods carrier. From the record, I find that the O.P. Nos. 1 

and  2,  owner  and  the  driver  neither  filed  written 

statement nor contested the case. At the same time, the 

O.P. No. 3, the Insurance Company did not even cross-

examine the claimant.

So, this issue has been admitted by the O.P. 

No. 3 – Insurance Co. and the evidence of the claimant 

stating that  on the date of  the accident,  the offending 

vehicle  was  going  from  Dhekiajuli  to  Tezpur  and  at 

National High Way 52, near Ghatowea, the vehicle met 

with  an  accident  as  the  vehicle  capsized.  Also  one 

woman, namely Dhaneswari  Devi died on the spot and 

another passenger Alaka Devi succumbed to her injuries 

while  being  shifted  to  Guweahati  Medical  College  & 
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Hospital. This claimant also sustained severe injuries and 

had to take treatment at Kanaklata Civil Hospital as well 

as Guwahati Medical College & Hospital. The claimant also 

stated that the offending vehicle had insurance coverage. 

They  were  being  not  cross-examined  on  the  facts 

regarding the occurrence of the accident,  neither  there 

being any active part on the Insurance Company to prove 

on  their  part  that  the  said  vehicle  was  not  under 

insurance  coverage,  the claim of  the deceased  Basanti 

Devi  remains  sustainable.  The  Insurance  Company  did 

not submit any documents showing that the vehicle was 

not insured. Further more, that there was an accident, an 

FIR was lodged at the Thelamara Police Station on that 

very day being Thelamara P.S. Case No. 45  / 06 (GR 

Case No., 820 / 06) u/s 337 / 338 / 304 (A) / 427 IPC 

and Form No. 54 which is Ext -2 shows that the offending 

vehicle was AS-12A / 9124 (407 Mini Truck).

This  issue  is  proved  by  the  claimant  and  is 

decided in favour of the claimant.

ISSUE NO. 2

9. This issue relates to whether the claimant is 

entitled to compensation and to what extent.

From the discussions made in Issue No. 1, it 

has been decided that the Insurance Company, though 

had taken the plea that there is no insurance coverage, 

could not prove the same neither the fact that the vehicle 

involved in this case had not committed the accident. The 

Insurance Company has also not proved the fact that the 

Mrs. Basanti Devi, the claimant, was not in that vehicle 

on that day. O.P. Nos. 1 and 2, the owner and the driver, 

had not contested the case. Since, the claimant is entitled 
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to compensation as decided above. The fact remains as 

to the quantum of compensation. 

The  claimant  has  exhibited  as  many  as  9 

(nine)  documents  including  the  Income Certificate,  the 

FIR, Form No. 54 and relevant documents relating to her 

taking treatment at Kanaklata Civil Hospital and Guwahati 

Medical College & Hospital. The said exhibits are Exts 1 to 

0. On going through the documents, I find the claimant 

received fracture injury on the head and other multiple 

injuries on her body and also she was indoor patient at 

Kanaklata  Civil  Hospital  as  well  as  Guwahati  Medical 

College & Hospital. The only voucher is of an amount of 

Rs. 746.30. The document, however, revels that she had 

head injury which is an injury on vital part of the body. 

That  no  expenditure  voucher  is  given  for  such  injury. 

Such  injury  has  required  a  lot  of  expenditure  which 

cannot be ignored.  The Insurance Company has stated 

that she is not entitled to get any compensation as they 

have boarded a vehicle meant for carrying goods and also 

same  is  not  under  coverage  Insurance  Policy.  As 

discussed in Issue No. 1, the burden lies on the Insurance 

Company to prove the same. So, other factors not being 

denied,  the  claimant  Basanti  Devi  is  entitled  to 

compensation in the absence of voucher in that context. 

10. In view of the fact that u/s 140 of the M.V. 

Act, the claimant is also entitled to get Rs. 25,000/- for 

sustaining grievous multiple injuries on her body.  I am of 

opinion that an amount of Rs. 1,00,000/- (Rupees One 

Lakh)  will be sufficient to meet the ends of justice, more 

so,  in  the  absence  of  any  vouchers  showing  the 

expenditure  in  this  context.  The  amount  of  ‘no  fault 

liability’  of  Rs.  25,000/-  has  not  been received  by  the 

claimant,  and  so  the  amount  of  Rs.  25,000/-  (Rupees 
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Twenty  Five  Thousand)  be  included  in  the  said 

Rs. 1,00,000/- (Rupees One Lakh).    

11. With  the  above  direction,  The  O.P.  No.  3, 

United  India  Insurance  Co.  Ltd.  is  directed  to  pay the 

aforesaid amount of compensation to the claimant within 

a period of  one month from today with interest  @ 9% 

per annum with effect from the date of the judgment.

 Copy of the judgment be sent to the Insurance 

Company.

Given under my hand and seal of this Court on 

this 30th day of August, 2013.

   ( M.R. SHARMA )
 MEMBER

   MOTOR ACCIDENT CLAIMS TRIBUNAL
ADDITIONAL DISTRICT JUDGE
         SONITPUR : : TEZPUR

Dictated and corrected by me

         ( M.R. SHARMA )
     MEMBER

MOTOR ACCIDENT CLAIMS TRIBUNAL
     ADDITIONAL DISTRICT JUDGE

   SONITPUR : : TEZPUR

Transcribed and Typed on dictation by me

       (I. Goswami)
                              Stenographer
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